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Disposition of Claims 
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DETAILED ACTION 

Election/Restrictions 

1 . Applicant's election with traverse of Group II (claims 16-29) in the reply filed on 
12/15/06 is acknowledged. The traversal is on the ground(s) that the search of all the 
inventions within class 426 and subclass 634 would not be a serious burden. This is not 
found persuasive because the search of each invention would extend well beyond 
searching a single class/subclass. Moreover, the searches for each invention are not 
commensurate with one another and would require different search strategies. 

The requirement is still deemed proper and is therefore made FINAL. 
Information Disclosure Statement 

2. Some of the references submitted in the IDS filed 9/16/04 have not been 
considered (and have been crossed out) as same were not accompanied by the 
publication date for same as required under 37 CFR 1 .98. In addition, one of the 
references "The Effect of Bread-Making on Isoflavone Content...." (Zhang et al) appears 
to be incomplete as the "Conclusions" section is missing or has been blocked out. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 16-18 and 24-26 are rejected under 35 U.S.C. 102(b) as being 
anticipated by any one of Pandjaitan et al, JP 1-258669, Obata et al, Ara et al (Journal 
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of the Japanese Society for Food Science and Technology article), Choi et al 
(Biotechnology Letters 24 article), and JP 11169127. 

Pandjaitan et al (page 403) discloses a edible material comprising soy flour 
wherein isoflavones are changed into the aglycone form via beta-glucosidase. JP 1- 
258669 (e.g. Abstract), Ara et al (Abstract), Choi et al (page 21 1 3), JP 1 1 169127 (e.g. 
tofu; Abstract) and Obata et al (e.g. Abstract) also each disclose an edible material 
comprising soybeans wherein isoflavones are changed into the aglycone form via beta- 
glucosidase. 

It is expected that the edible material of said references would possess beta- 
glucosidase with the particular hydrolyzing ability as called for in the instant claims due 
to the similarity in material with that employed in the instant invention. 

Claim Rejections • 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 20-23 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Pandjaitan et al, JP 1-258669, Obata et al, Ara et al (Journal of the Japanese Society 
for Food Science and Technology article), Choi et al (Biotechnology Letters 24 article), 
and JP 11169127. 

Pandjaitan et al is silent regarding the amount of soy protein present in each 
serving. However, it would have been obvious to one having ordinary skill in the art at 
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the time of the invention to have modified the size of serving and relative amount of soy 
protein therein as a matter of preference. 

6. Claims 27-29 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
any one of Pandjaitan et al, JP 1-258669, Obata et al, Ara et al (Journal of the 
Japanese Society for Food Science and Technology article), Choi et al (Biotechnology 
Letters 24 article), and JP 1 1 169127 taken together with Kosuna et al. 

The references do not appear to comprise any almond. However, such is a well 
known source of beta-glucosidase as taught, for example, by Kosuna et al (e.g. 
paragraph 58) and it would have been obvious to have employed beta-glucosidase via 
almond as a matter of convenience (rather than extracting same). It would have been 
further obvious to have arrived at the amount of almond in the edible material as a 
matter of preference depending on, for example, the degree of beta-glucosidase activity 
desired in the product. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Anthony Weier whose telephone number is 571-272- 
1409. The examiner can normally be reached on Monday-Thursday. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Milton Cano can be reached on 571-272-1398. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Anthony Weier 
Primary Examiner 
Art Unit 1761 



Anthony Weier 
February 27, 2007 




